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Abstract

The study addressed several legal issues related to the use of smart contracts,
including the appropriateness of the civil liability laws that arise from the use of smart

contracts.

Smart contracts have been defined as meeting the willing of contractors through
software in the form of encrypted codes that are automatically implemented through
decentralized peer networks known as (blockchain), with special digital currencies which
ensure the implementation of the contractors' terms and protect the effects and obligations

of each of them.

The study's most important finding is the possibility of applying the rules of liability
for wrongful act (TORT) to damages arising from the use of smart contracts, blockchain
platform, and its subordination to the rules governing liability for custody of objects,
thereby providing the possibility of holding its custodian accountable for damage

resulting from the use of such contracts.

The study recommends Jordanian legislators to regulate special sites and platforms
subject to Central Bank supervision, with the need to set special conditions for accessing
and using them, such as providing certain information to identify users, and thus the
possibility of imposing control and tracking of the transactions they carry out, as well as

the imposition of a penalty in case of breach.

Keywords: Civil Liability, Smart Contracts, Blockchain.
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"(Bitcoin: A Peer-to-Peer Electronic Cash System) aill xill dualay dug i<l) dlac
a2y (Satoshi Nakamoto) sigelSL agilu S disgll Jogan i dB (e
Jea¥) Sl Load Cag yadlly (Block nUMber 0) o Cag yeall slaii€sly Jof L] 23 cillaal
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NN JE
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A W el e i sal AN e elsw aa o duplaally Al duaddl
(2008 5 2007) alse S Luleai®y) wlei¥) casss (The Financial Monetary System)
D s o Al Ol dad (mlias) ) el Al Al dlgill @l s 8 caes
cuggill 1A 0ul) dleall (Genesis Block) Jea! ol (et el e 1380, .0 50
O Ll 5yell i) Mag) g e Hlisall (2009) il (e OGN 58 oY)
WO daad Al Gea o all al dald oo D)) dledl s
dadia b ols Cus (Distributed) dejsaly odgile Cias s o (Decentralization)
(Double Spending) syl Ly A Sa dag V1 038 b 75 1Ly Lo Afinll 438

mlb s i (Distributed) de)sall (Peer to Peer Network) il aill 3<us aladiuly

(1) Frakenfield, Jake. "What is Bitcoin? How to Mine, Buy and Use It," Investopedia, updated on
24/05/2023, reviewed by Julius Mansa (retrieved 04/10/2023, 07:38 am). Link: What Is
Bitcoin? How to Mine, Buy, and Use It (investopedia.com)

(2) Mathiason, Nick. Three Weeks that Changed the World, The Guardian. 18/12/2008 (retrieved
04/10/2023, 8:19 am). Link: Three weeks that changed the world | Banking | The Guardian
(3) Frakenfield, supra (retrieved 04/10/2023, 08:26 am). Link: What Is Bitcoin? How to Mine,

Buy, and Use It (investopedia.com) Use It (investopedia.com).



https://www.investopedia.com/tech/how-to-mine-bitcoin/
https://www.investopedia.com/tech/how-to-mine-bitcoin/
https://www.theguardian.com/business/2008/dec/21/bernard-madoff-wall-street
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25 (Addresses) o cpglic Lailaall oda iy clglalay Al 2l dlaad) laka oS
Oe pald als ple pabibe oygn Olgial) Calia dllag caiaall gl Gluall 138 38l i
Jia b )ia ddle duaal 53 Galall & lially ¢ A ACall Cibll ae Ol oha) Jal
gelasind (Ko Y 4l ) 3ila] cdlalae gl shal Cleall Cialia gt of (S0 Y gelon

Aalaal) o asslilly Gl Cialia o il 3 g Hgo candy (aldll ~laall G Gua

(1) Nakamoto, Satoshi. Bitcoin: A Peer-to-Peer Electronic Cash System, Bitcoin.org, p.l.
(retrieved 04/10/2023, 08:36 am). Link: https://bitcoin.org/en/bitcoin-paper
(2) Nakamoto, supra, p3.
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b3 A5 Cus Aiig SNy dgially LA Sgdall G eyl COEAY) Jae ag () (G20 dga
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(1) Badav, Anton, & Chen, Matthew (2014). Bitcoin: Technical Background and Data Analysis.
Finance Discussion Series, Division of Research & Statistics and Monetary Affairs, Federal
Reserve Board, Washington, D.C. USA, p. 1.

dpalai®y) aglad) ddaa dlilas Z\.M:\)A—&;]JA\ Ol yslaia pe éﬂ\ Sl a5g8a (2021) 4y @)hllae cdasa (2)
.99-83 = c(g)t ‘(S)C-A ‘:\yym\‘g a:u\d\‘lb
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Al SUBY! 138 3 e oD lgle Colaiall slacill e s lacsdl) 35all i Axglall Can
@) aLlia Gl Glaca Jilay O
Slo i Al @l Jad) sl e (1/1127) salad) e gl 12 Gilaal atieng
g S Al 3al) ol dal e g 1Y) Laalgl) dabyall ag o) i V) S2all sl
Gl Lgiann (e 05 o (e g ST 2l ol ds sl ladlly cdanslgiSall il Ol

lie gl Gadsi ol Jag il 038 e Bl g S 2kall § lin) (K Y fan Lo o Bl
Aall (o JEid 28aS ualy 0dadiiy 2kl alynY g i) dbssS gl e 223 Cua lgile
O aal) ol i 3 4253 1385 a0l

Gl imally agie & S agial) G U cnd gl £ HE e Lams s o e

O ) S A8IS aalgi gal) (e goill 1 el e o Cus (il oLty dua (g

()7 <Auabuaig A gilal) Cugand) Alaa ¢ i oll) Ciliulas aal IS ASH) 3gaall 5K .(2023) sbaws ¢ alaa (1)
.577-5370= «(1)e

87 (e gase ity Bllae cdena (2)
(3) French Civil Code (1804). Article 1127/1 states: "A person who, in a business or professional
capacity, makes a proposal by electronic means for the supply of property or services, must
make available the applicable contractual stipulations in a way which permits their storage and
reproduction. A person issuing an offer remains bound by it as long as it is made accessible
by him by electronic means. An offer must set out in addition: 1. The different steps that must
be followed to conclude the contract by electronic means; 2. The technical means by which
the person to whom the offer is addressed, before the conclusion of the contract, may identify
any errors in the data entry, and correct them; 3. The languages offered for the conclusion of
the contract, which must include the French language; 4. Where appropriate, the ways in which
the party issuing the offer is to file it, and the conditions for access to the filed contract; 5. The
means of consulting electronically any business, professional or commercial rules to which
the party issuing the offer intends (as the case may be) to be bound."
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(3) Szabo, Nick (1997). Formalizing and Securing Relationships on Public Networks, 1%
September 1997. (last reviewed 07/10/2023, 09:08 am), link: View of Formalizing and
Securing Relationships on Public Networks | First Monday

(4) Uniform Electronic Transactions Act. Added By Stats. 1999, Ch. 428, Sec. 1. Effective
January 1, 2000.

(5) Article (7) of the Abovementioned Act States the Following: “A Contract May Not Be Denied

Legal Effect or Enforceability Solely Because an Electronic Record Was Used in its
Formation.”
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(1) Arizona Hb2417 | 2017 | Fifty-Third Legislature 1st Regular, N.D.

(2) Article 44-7061. (C/2) States: “Smart Contract" Means an Event-Driven Program, With State,
That Runs on A Distributed, Decentralized, Shared and Replicated Ledger and That Can Take
Custody Over and Instruct Transfer of Assets on That Ledger”.

(4) Section (2/6) states the following: “means a computer program or an electronic or other
automated means used independently to initiate an action or respond to electronic records or
performances in whole or in part, without review or action by an individual”.
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